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many J HIGESTS OF RECENT OPINIONS 





sBAND AND WIFE—Separate 
ysintenance—Order of Domést- 
ic Relations Court—Election of 
remedies. 
. Chancery of New Jersey 
Wanzonico v. Zanzonico 
stember 21, 1936 
pill for separate maintenance. 


pill dismissed. 

wis Auerbacher, Jr., for com- 
plainant. 

jerman Marx, for defendant. 

err, A. M. 


Complainant sues for separate 

aintenance, alleging the marri- 
ge of the parties and subsequent 
shabitation until April, 1934, at 

hich time complainant was com- 
nlled to leave defendant because 
of his cruelty, and has ever since 
hved separate and apart from him; 
nat in June, 1924, defendant peti- 
tioned for an annulment of his 
marriage, and complainant count- 
lerclaimed for divorce for extreme 
relty; that both the petition and 
counterclaim were dismissed; that 
defendant has failed to invite com- 
plainant to return to him; and that 
since the final hearing in the an- 
nulment proceeding, he has failed 

o contribute to her support. 

The bill further shows that in 
March, 1936, cmplainant filed a 
complaint against her husband in 
the Juvenile and Domestic Rela- 
tions Court, and he was ordered 
to pay $7.50 weekly toward her 
maintenance, but that a writ of 
certiorari was issued to review 
the order of the Juvenile ang Do- 
mestic Relations Court, and no 
payments have since been made 
thereunder. 

he decree in the prior chancery 
suit recites that neither party 
had proved the truth of their al- 
iegations. 

Complainant moves for mainten- 
ance pendente lite, ang defendant 
moves to dismiss the bill. 

Held: The decree in the prior 
suit is res adjudicata on the qués- 
tion of the husband’s abandon- 
ment of the wife, O’Brien v. O’Bri- 
en, 103 N. J. Eq. 214, aff'd. 105 N. 
J. Eq. 250. She is therefore barred 
from renewing the same charges 
now, Dowling, v. Dowling, 91 N. 
J. Eq. 464, aff'd. on this point 93 


N. J. Eq. 159; City of Paterson v. 
Baker, 51 N. J. Eq. 57; In re Le- 
upp, 108 N. J. Eq. 49, 58; Ordin- 
ary v. Webb, 112 N. J. L. 395. By 


its 


decree in the prior suit, this 
necessarily adjudicated that 
her husband’s conduct did not just- 
ify her in leaving him. 

But assuming that complainant 
had the right of separate mainten- 
ance, she elected her remedy by 
filing her complaint in the Juven- 
ile 
Although payments have been dis- 
continued pending the certiorari 


court 
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proceedings, that order is still un- 
reversed, ani the subject matter 
of the suit is now before the Su- 
preme Court. The rule as to elec- 
tion of remedies applies, Roarke v. 
Roarke, 177 N. J. Eq. 181. Nor 
is the order (presently in opera- 
tive) being disobeyed, as in Ren- 
nie v. Rennie, 185 N. J. Eq. 1, and 
Becker v. Becker, 90 A. 675. For 
the Court of Chancery to assume 
jurisdiction at this juncture would 
be an encroachment upon the jur- 
isdiction of the Supreme Court. 
Bill dismissed. 





EXECUTION — Exemption— 
Wages of Seaman in Coastwise 
Trade—Suit for Failure to Hon- 
or Wage Execution. 

New Jersey Supreme Court 

Gordon v. Blackton 

August 27, 1936 

On appeal from District Court. Af- 
firmed. 

Collins & Corbin (E. A. Markley 
and P. F. McDevitt, of counsel) 
for defendant-appellant. 

Aaron Gordon (John W. Ockford, 
of counsel) for plaintiff-appellee. 

Trenchard, J. 

Plaintiff recovered judgment 
against one Findlay, a seaman en- 
gaged in coastwise trade. Execu- 
tion issued against Findlay’s wag- 
es, which defendant refused to 
honor. The court rendered judg- 
ment for the plaintiff from which 
defendant appeals. 

Held: The defendant, being en- 
gaged in the coastwise trade, can- 

(Continued on page 2 col. 1) 


STATE BOARD OF 
TAX APPEALS 


TAXATION—Manner of Service 
of Petition of Appeal 

State of New Jersey, State Board 
of Tax Appeals 

City of Newark v. General Motors 
Acceptance Corporation 

Motion to Dismiss Appeal 

For the motion, Lindabury, Steel- 
man, Zink & Lafferty, Esqs., by 
Homer C. Zink, Esq. 

Contra, Frank A. Boettner, Esq., 
by Joseph L. Lippman, Esq. 

July 28, 1935 
WEAVER, President; General 

Motors Corporation, a corporation 





of the State of New York, is duly | 


authorized to do business in New 
Jersey, and maintains a branch of- 
fice in the City of Newark. An 
assessment upon personal property 
owned by the corporation was lev- 
ied by the Board of Assessors of 
the City of Newark. On appeal 
the Essex County Board of Taxa- 
tion reduced the assessment, and 


and Domestic Relations Court. | the City of Newark appeals to re- 


view the judgment. 

On December 13, 1935, a copy of 
the petition of appeal was forward- 
ed by registered mail to the Pres- 
ident of the General Motors Ac- 
ceptance Corporation, at its New 
York office. An affidavit of ser- 

(Continued on page 3 col. 1) 








(CORRECTION) 


Bar Examinations 


The Examination for admis- 
sion to the Bar as Attorney is 
scheduled ‘or October 15th and 
16th, 1036. The Counsellor’s 
Examination will be held on 
October 22nd and 23rd, 19386. 





A. Van Doren 
Honeyman Dies 





Editor and Founder of N. J. Law 


Journal 


A. Van Doren Honeyman, editor 
of the New Jersey Law Journal 
from 1878 until 1934, died Sept- 
ember 3rd at the age of 86. Mr. 
Honeyman was one of the. oldest 
practicing lawyers in the state of 
New Jersey. 

Mr. Honeyman was born at New 
Germantown, Hunterdon County, 
the descendant of an old American 
family which preceded the Ameri- 
can Revolution. He studied law 
with a relative in Easton, Pa. and 
was admitted to practice there be- 
fore becoming a member of the 
New Jersey bar, in 1871. He prac. 
tised as a member of the firm of 
Honeyman and Herr, in Somerville, 
from 1871 until 1880. 

He was editor at various times 
of the Somerset Unionist-Gazette 
and the Trenton Times. In 1878 
he founded the New Jersey Law 
Journal and continued as its edi- 
tor until 1934. Even after his re- 
tirement as editor, Mr. Honeyman 
still took a keen interest in the 
law journal and made frequent 
contributions to its columns. In 
1912 he began editing the Somer- 
set Historical Quarterly. 

He was active in Somerset Coun- 
ty politics and ran, unsuccessfully, 
for mayor of North Plainfield in 
1893. 

He was clerk of the Board of 
Chosen Freeholders of Somerset 
County. 1871-'73; president of the 
Somerville YMCA, 1873-75 and 
1878-'80; president of the State 
YMCA convention, 1877; member 
of the Board of Education of Som. 
erville, 1885-’'91; assistant secre- 
tary of the New Jersey Senate 
four times, 1886-'88 and 1890; 
president of the Somerset County 
Temperance Association, 1876-'77; 
secretary for some years of the 
Somerville Water Company; mem- 
ber of the North Plainfield Bor- 
ough Board of Education, 1896- 
1905, in 1904 being its president; 
ran for Mayor of North Plainfield 
Borough in 1893, but was defeated. 
He had been, from Nov. 2, 1914, to 
the present, corresponding secre- 
tary of the New Jersey Historical 
Society, and for several years was 
president of the Somerset County 


| Historical Society. 














Begins Tours 

In 1886 he began “Honeyman’s 
Private Tours” in this country; in 
1894 extended them to Europe and 
Asia. They were begun as a mat- 
ter of newspaper enterprise and 
afterward continued as a method 
of spending his vacations. 

He became a member of the fol- 
lowing societies: 

New Jersey Historical Scciety 
(life); Plainfield and North Plain- 
field Historical Society; Somerset 
County Historical Society; Bask- 
ing Ridge Historical Society (hon- 
orary); Revolutionary Memorial 
Society; New Jersey Sons of 
American Revolution; Society of 
Colonial Wars of New Jersey; 
Genealogical Society of New Jer- 
sey (honorary); Huguenot Society 
of New Jersey; National Geogra- 
phic Society; New Jersey Audubon 
Society; State YMCA of New Jer- 
sey; League of Nations Associa- 
tion. 
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The Revenue Act Of 1936 


And Corporation Praetice 





By ANDREW B. YOUNG 





The signing of the Revenue Act 
of 1936, the third piece of major 
revenue legislation enacted by 
Congress in an equal number of 
years, has confronted the bar in 
general, and corporate practition- 
ers in particular, with a variety of 
problems rarely matched in recent 
years. It is sincerely to be re- 
gretted that this piece of legisla- 
tion in so many sections of the law 
elaborated and complicated many 
existing sections and in other sec- 
tions faileq further to define and 
simplify or else inserted entirely 
new sections that are not suscept- 
ible of one and only one construc- 
tion. Faced with such a situation, 
conservative practice will dictate, 
in many cases, delay until the ap- 
pearance of the new regulations 
(which have been promised for 
September 1, 1936). 


Recent Cass 
Comment 


By HAROLD S. OKIN 





PROVING THE LAW OF A 

SISTER STATE 

As an incident of the law of con- 
flicts the necessity of proving the 
law of a sister state often attains 
the utmost importance. If the 
common law rule is the same in 
the sister state as it is in our own 
jurisdiction, the absence of proof 
will not prove fatal because the 
rule is well established that, in 
the absence of proof, it will be pre- 
sumed that the common law rule 
prevails in the sister state, Reilly 
v. Janney & Co., 103 N. J. L. 11, 
135 Atl. 66; Reingold v. Reingold, 
115 N. J. L. 532, 181 Atl. 153. Oft 
times the court will say that the 
laws of a foreign jurisdiction do 
not prove themselves and there- 
fore cannot be judicially noticed, 
25 R. C. L. Sec. 204, p. 950, with 
which compare the Federal rule 
in the Federal Courts to the effect 
that the law in any state, whether 
statutory or the result of judicial 
opinion, must be judicially noticed, 
Lamarr v. Micon, 114 U. S. 218, 29 
L. ed. 94, Despite the rigidity 
with which the rule has been stat- 
ed in many of our cases, a few de- 
cisions evidence a tendency to go 
beyond the limitations thus enun- 
ciated. In Shepard v. Hilton, 11 N. 
J. Misc. 8, 163 Atl. 805, on appeal 
the court assumed that the state 
of Florida was governed by pro- 
visions identical with those in the 
original Uniform Negotiable In- 
struments Act where the appel- 
lant, having failed adequately to 
present the Florida statute in the 
court below, sought to invoke it 
in the upper court. Again, in Ditt- 
man v. Distilling Co. of America, 
64 N. J. Eq. 537, 54 Atl. 570, the 
court presumed, in the absence of 
proof to the contrary, that a New 
Jersey corporation may exercise in 
West Virginia the same powers 
that a New Jersey corporation 
may exercise in New Jersey. Sim- 
ilarly in Freidman v. Kaufman, 10 
N. J. Misc. 252, 158 Atl. 761, the 
court construed certain Florida 

(Continued on page 7 gol. 1) 





| shareholders” 
of the sixteenth amendment to 


Without attempting to abstract 
the law as a whole or exhaustively 
to call attention to the more than 
a few of the situations which will 
doubtless arise under the new 
Revenue Act, attention will be di- 
rected to a few of the problems 
which have appealed more particu- 
larly to the writer. By way of in- 
troduction, it is sufficient to re- 
mind the reader that section 14 of 
the act imposes a surtax, gradu- 
ated into five brackets, upon a tax 
base which is arrived at by sub- 
tracting from “net income”, as de- 
fined by the act, the sum of the 
normal income tax, the tax-exempt 
income on United States obliga- 
tions, credits allowed certain finan- 
cial institutions, the “dividend paid 
credit” and the credit relating to 
“contracts not to pay dividends” 
In other words, corporations not 
paying dividends out of income 
which are legally permitted to do 
so are subjected to a penalty be- 
of their failure to do so. 

The dividend-paid credit is al- 
lowed in respect to “stock divi- 
dends or stock rights’ (section 27 


cause 


|(e) ) except “to the extent that it 


does not constitute income to the 
within the meaning 


the Constitution (section 115 (f) 
(1) ). According to an article ap- 
pearing in the New York Herald- 
Tribune on June 25, 1936, “Treas- 
ury officials’’ explained that “pay- 
ment of common stock to pre- 
ferred stockholders, or vice versa, 
constitutes a taxable dividend and 
therefore distributed credit ta 
the company”. The writer’s dif- 
ficulty arises out of the fact that 
the decided cases do not seem to 
admit such a simplified interpreta- 
tion. 

In Eisner v. Macomber, 252 U. 
S. 189, 211, it was said that a div- 
of common stock to com- 


a 


idend 


mon stockholders is not tax- 
able under the sixteenth amend- 
ment, as “it does not alter 


the preexisting proportionate in- 
terest of any stockholder, or in- 
crease the intrinsic value of his 
holdings or the aggregate hold- 
ings of other stockholders as 
they stood before’. In Koshland 
v. Helvering, decided in the re- 
cently adjourned term of court, a 
dividend of common stock to a pre- 
ferreq stockholder was found to 
be income under the sixteenth 
amendment, because “the stock 
dividend gives stockholder an in- 
terest different from that which 
his former stock holdings repre- 
sent”. 

Where preferred stockholders, 
who do not hold similar pro rate 
common stock, receive preferred 
stock as a dividend on preferred 
stock, it is obvious that, ag 
against the common stockholders, 
they do receive a “different” in- 
terest (i. e., additional preference 
in dividends and_ liquidations), 
changing their “proportionate” in- 
terest in the corporate property. 
On the other hand, where there is 
no outstanding preferred stock, the 
payment of a preferred stock div- 
idend upon common stock does not 
change any proportionate interests 
or give the stockholders inter sese, 
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(Continueg on page 5 col, 1) 
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Bankers 


Assn. Convention 





NEW YORK, (CCNS)-—A var- 
fed program of speakers, includ- 
ing nationally known executives 
from business and other walks of 
life as well as bankers and trust 
institution men, will signalize the 
American Bankers Association 
convention, which will be held in 
Sar Francisco, Sept. 21-24, it was 
announced by Robert V. Fleming, 
president. 

Among speakers listed for gen- 
eral sessions of the convention 
are: Jesse H. Jones, chairman of 
the Reconstruction Finance Cor- 
poration ang chairman of the Na- 
tional Bank of Commerce, Hous- 
ton, Texas; Lindsay Bradford, 
president City Bank Farmers 
Trust mpeny. New York City. 


DIG ESTS OF 
RECENT OPINIONS 


“~Continued from page 1) 


not claim the exemption allowed 
seamen because the exempting 
statute (46 U. S. C. A. Sec. 544) 
expressly limits its application to 


seamen engaged between east 
coast, west coast, or foreign trade, 
Duggar v. Mobile & Gulf Co. 140 
Southern 611 and 614 (2 deci- 
sions); Inter-Island Co. v. Byrne, 
239 U. S. 459, 36 S. Ct. Rep. 132, 
60 L. Ed. 382. 

Appellant also contends that 


Blackton was not the proper de- 
fendant to this suit because the 
statute provides for a suit against 
the agent or any other proper of- 
ficer. The statute applicable is P. 
L. 1924 Ch. 204 Sec. 12. It ap- 


the parties. There was no evidence 
of any consent on the part of the | 
vendor or of any partnership or 
agency relationship between the | 
vendor and her vendee. | 

Nor can the judgment against | 
the vendor be sustained upon the | 
theory of quasi-contracts. Such 
an obligation cannot be susuained 
upon the theory of record, statut- 
ory, Official or customery duty, or | 
unjust enrichment The of | 
liquor without a license constitutes 
Violation of the 
statute imposes no contractual ob- 


sale 


4 misdemeanor. 
ligation. 
2eversed as to defendant Gulka. 
CONDITIONAL SALES — Right 
to Recover Price after Repos- 
session — Agreement to Waive 





—Consideration. 
New Jersey Supreme Court 
General Electric 
v. Band 
\ugust 27, 1936 
On appeal from District Court. Af- 


Contracts 


Corp. 


firmed. 
Herman J 
pellant. 
William Cantor (Seymour Cantor, 
of Counsel) for defendant-appel- 
lee. 


Per Curiam: 


Finn, for plaintiff-ap- 


Defendant purchased a refrig- 
erator from Clark Adams, Inc., on 
oncitional sales contract, with the 


isual provisions reserving title to 


the seller andanacceleration clause 
upon default. The contract was 
thereafter assigned to plaintiff 





plies not only to an individual, but 
tn a corporation indebteq to a 
judgment debtor and provides 
that in such case if the proper of- 
ficer to whom said execution shall 
be presented refuses to pay, he 
shall be liable to an action by the 
judgment creditor. It appears that 
the defendant is the head of the 
Marine Department of the judg- 
ment debtor's employer; that the 
constable was directed to Black- 
ton when he sought to make ser- 
vice of the execution; and that 
the judgment debtor’s pay checks 
cleared through the hands of the 
defendant. He was therefore such 
a “proper officer” as was 
plated by the statute. 
Affirmed. 


contem 





INTOXICATING LIQUORS—Re- 
covery of Purchase Price from 
License Holder. 

New Jersey Supreme Court 

Ballentine v. Gulka 

August 27, 1936 

On appeal from 
Reversed. 

Irving W. Teeple, 

Samuel B. Gould 


, + 
District Court. 


for appellant. 
(Wililam Fogel, 


of counsel) for respondent. 
Heher, J. 
Defendant was a duly licensed 


retail liquor vendor. He solg his 
business to one Pascal, who was 
not licensed to sell liquor at retail. 
Pascal ran the business, without 
a@ license, under his own name and 
purchased beer from plaintiff. 
Plaintiff sued both the vendor 
Gulka and the vendee Pascal, and 
recovered judgment against both, 
the court holding as a matter of 
law, that. while the business was 
being conducted under the license 
issued to Gulka with her know- 
ledge and consent, she was liable 
for the price of liquor purchased 
by her vendee. 

Held: The goods in question 
were sold and delivered to Pascal, 
the vendee, ang not his vendor. 
The obligation is purely contract- 
ual in nature, and it must there- 


133 (N. J. L. 509, 174 


A. 889; Conover v.. Stillwell, 34 N. 


Is. L. 54; Hasbrouck v. Winkler, 


\48 N. J. L. 431. 


| price, 





Upon default, plaintiff elected that 
the entire unpaid balance become 
lue and payable and instituted suit 
for the balance. Defendant's proof 
indicated that on or about Feb- 
ruary 1, 1935, one of defendant’s 
1djusters told plaintiff that defend- 
ant intended to re.ake the refrig- 
erator and agreed to accept it 
from defendant in full satisfaction 





not alternative; 
provides that it 
free from any 


against the assignor; 


cumulative and 
that the 
may be 
defenses 


that there 


contract 
assigned 


was no 





for the 
cept the return of 
and that 


was 


agreement to ac- 
the refrigera- 
such an agreement, 
because it 
and the 
expressly that 
er shall be binding up- 
on the vendor. 

Held: The contract itself gives 
the vendor the right to sue for the 
upon 


alleged 


tor; 
if 


would constitute 


made, void, 
a waiver 
contract provides 


no oral waiv 


unpaid balance immediately 


default, and to repossess the chat- 
tel upon default. The rights thus 
given are similar to those con- 
ferred by our Uniform Conditional 
Sales Act (2 Cum. Supp. to C. S&S. 
3129, Secs. 3, 16, 19, 21, 22, 24). 
The rights of the plaintiff under 


the contract were cumulative and 
not alternative. His right to sue 
for the balance could be limited 
only in the event of actual retak- 
ing, under Sec. 19 of the Condi- 
tional Sales Act, Sager v. Schmidt, 
98 Conn. 120 A. 504; United 
Machinery Co. v. Etzel, 89 Conn. 
336, 94 A. 356. . 

There was no consideration 
the alleged agreement 
the box and waive the 
The ri 


— 
436, 


for 
to retake 
ght to retake was 
which the plaintiff 
both under the contract and the 
Conditional Sales Act. The al- 


a right 


always had, 





leged promise on the part of the 


consideration 


A mere statement of intention | 


to retake, witho’ut an actual re- 
possession, does ‘not deprive plain- 
tiff of its right to sue for the 
Pacific Carbonator Co. v. 


Haydes, 26 Cal. ‘App. 607, 147 Pac. 


988; Edward Thompson C. v 
Brown, 171 Minn. 483, 214 N. Y. 
284: Claude Neon Lights Inc, v 
Kingsberg, 142 “Misc. 608, 254 N. 
Y. S. 467. j 


Affirroed. f 


BILLS AND NOTHES—Parol Evi- 
dence—-Conditionad Delivery—To 
Ineffective on Certain 





show 
Events. 
New Jersey Supreme Court 
Delman v. Cohen et al 
August 26, 1936 r 
On appeal from District Court. Af- 
firmed. 


Samuel Leventhal (Richard J. 
Hughes, of counsel) for appel- 
lants. 


Maxwell A. Kraemer, for appellee, 
Perskie, J. 

Defendants were the owmers of 
a laundry which they sold, receiv- 
ing part of the purchase price in 
cash, arad the balance in notes se- 
cured by a chattel mortgage. The 
plaintiffs were the brokers who ne- 
gotiated the sale. Their commis- 
sion was paid partly in cash, and 
balanoe in five notes. Two of 
notes paid. Plaintiffs 
sue on the remaining three. 

Defendants were permitted to 
testify over plaintiffs’ objection, 
that they agreed the commission 
notes would be paid if the purchas- 
ers continued to operate the lanu- 
dry and pay the balance of the 
purchase price. They were also 


the 


the 


were 


| permitted to testify that the pur- 


| 
} 


| the plaintiffs in the 


ef the debt 

The plaintiff moved for a direct- 
ed verdict upon the ground that 
inder the contract the conversa- | 
tion with the adjustor did not con- 
stitute a defense because under the | 
onditional sales contract’ the 
plaintiff acquired the right to sue 
for the balance immediately upon | 
default in addition to its right of 
reposession; that these rights were 


E 


chasers failed to continue opera- 
tion of the laundry and to pay the 


purchase price. The trial court 
then struck out the above testi- 
mony and directeq a verdict for 


full sum. De- 
fendants appeal. 
Held: If the profferred evidence 
}tended to show a conditional de- 
ery, it should have been re- 
er Essex Sash & Door Co. v. 
xyordon, 3 M. R. 129 A. 126; 
P. L. 1902 p. 583 (N. I. L. sec. 16). 
If, on the other hand, the evidence 


550, 


|tended to show that the notes, val- 


lid on their face, 
| 


| 


balance due. |! 


would become 
void upon the happening of a fu- 
ture contingency, the evidence was 
inadmissible as violative of the 
parol evidence rule, Middleton v. 
Griffith, 57 N. J. L. 442, 31 A. 405. 

Mere possession by the payee is 
not proof positive of an uncondi- 
tional delivery. The intention of 
parties governs. It may be 
express or implied from the cir- 
cumstances attending the delivery, 
§ C. J. 206. 

But in the case at bar, the most 
favorable inference that can be 
drawn from defendants’ testimony 
is that the makers of the notes 


the 


testimony 
future contingency. It was there- 
fore properly stricken. 

Affirmed. 





WORKMEN’S COMPENSATION 
Formal Award—Review Increas- 
ed Disability. 

New Jersey Supreme Court 

Tucker v. Frank J. Beltramo, Inc. 

August 25, 1936 

Nathan Rabinowitz (Isadore Rab- 

nowitz, of counsel), for prosecu- 

tor, Merritt Lane, for respondent. 

Heher, J. 

On February 14, 1933 prosecutor 
was injured by an accident arising 





out of and in the course of his em- 


fore rest upon mutual corisent, of | plaintiff was eae, m pactum, Dur- | ployment. He filed a compensation 
and v. Block, 


| petition, and on October 30, 1933 
| the deputy commissioner found 
permanent disability to be 10 per 
cent loss of use of the hight hand. 
On February 10, 1934 the progecu- 


| tor petitioned for disability, and on | 


| October 16, 1934 the deputy com- 


missioner filed a determination and | 


| rule for judgment finding that 


there had been an increase in dis- | 
ability since the first award, and | 


| that the disability was then 30 
;per cent of the use of the hand. 

From this award, the employer 
| appealed and the Common Pleas 
; Court, reversed holding that the 
first adjudication on the 
after a litigated hearing was a bar, 
and that the finding of increased 


of evidence. Petitioner obtained a 
writ of certiorari to review the 
Pleas. Prior to the enactment of P. 
L. 1931, ch. 279 p. 704, it had been 
held that section 21f. forthe Work- 
men’s Compensation Act limited 


of the Workmen’s Compensation 
Bureau might be reviewed to a 
period within a year after pay- 
ment. Lusczy v. Seaboard By-Pro- 
duct Company 101 N. J. L. 170: 
Herbert v. Newark Hardware 
Company, 107 N. J. L. 24, affd. 
109 N. J. L. 
in 1931 changed the period for re- 
view for increased or decreased 
disability to “within two 
from the date when the injured 
person last received payment.” 
Nor can there be any differentia- 
tion for the purpose of determin- 








years 


“final judgment.” 


This construction does not de- 
tion bureau of its character of a 
final judgment. 
final and conclusive as to all 
questions of law and fact to be 
determined, subject only 
continuing jurisdiction to modify | 
the award of compensation to ac- 
cord with a subsequent change in | 
the amount of disability. 

The Common Pleas Court erred 
in holding that the finding of in- 


merits | 


disability was against the weight | 


the time within which a judgment 


266. The amendment | 


ing the time within which petition | 
for increased disability might be | 
filed between a “formal award” and | 


prive the award of the compensa- | 


The judgment is | 


to the | 


ae 


creased disability was con 
the weight of the evidence. y, 
jall the testimony, there is a Dm 
| ponderance indicating that 
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would pay them if they in turn | 
were paid by their purchaser. This | 
obviously relates to a} 


SECURITY AUCTIONEERS 
ESTABLISHED 1837 
40 Wall Street, N.¥.C. 75 Montgomery St., Jersey City (Co 
SPECIAL ATTENTION - ee 
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MORE IMPORTANT DUTY rests with 


the business and investment problems of estate 
management and planning, this institution has 


purpose of both members of the bar and trust 
and pledges itself to this policy. 








of Wills "We. 


O : 
N attorneys and corporate fiduciaries than ny 
continually te recommend to their clients that ‘es " 
they review their estate plans in the light of 9 
changing economic and social forces. of th 

The drafting of legal instruments is the was 
lawyer’s business. 2 


On matters pertaining to 3 
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Court Notes 


r.&. DISTRICT COURT 
opENS AT NEWARK 
Ninety-nine cases were listed on 
be law calendar of the United 
sstes District Court at Newark, 
the list was called on Tues- 


ember 8. Trials will start 





eben 
Sept 
. 


petoder 6. 
orty-nine equity cases were 
of which nine were marked 
of the eleven admiralty 
gses called, four were marked} 
ead. Dates are fixed by consent 
f the attorneys. 

idge Fake heard the call of ac- 
t law, and co Clark pre- 


o 

r 
ysted 
ready f 





4T TRENTON 

ll of the calendar of equity 
was heard at Trenton on 
iy, September 8. Trials will 
ace September 14. 











BERGEN COUNTY 
Supreme & Circuit 

Edwin C, Caffrey 

-Eugene H. Jorel 

irt — September 8th, 
cases were auto- 
y marked ——— Trials 


jatically 





and must be answered. 

ge Caffrey will hear Circuit 
motions on the first and 
thir ‘ridays of each month at 
9:45 A. M. Motions must be list- 
ith the County Clark at least 
jays before motion day. 
for filing motion with Coun- 


Le | 


y Clerk. 


‘ommercial Cases listed will be 


tried the second and fourth Tues- | 


days of each month. 
Common Pleas 
J. Wallace Leyden 
Frederick U. Hillers 
mm on Pleas motions will be 
by Judge Leyden on the ist 
of each month. Appeals the 
fourth Friday of each month; Na- 
ralization the Second Friday of 


each month, and Orphans Court | 


itinued on page 8 col. 1) 


State Board of 
Tax Appeals 


(Continued from page 1) 
was - attached to the original 
ion filed with this Board on 
mber 16, 1935. (December 
the last day for filing, fell on 


Oo 


mm 
£ n 


A motion was made to dismiss 
appeal, and eleven reasons 
e advanced, which are reduci- 
the following three points 
1) The petition of appeal was 
t signed or verified by the ap- 
lant, nor by its duly author- 
1 agent. 
2) That forwarding of copy 
f the petition by registered mail 
was not proper service. 

That the petition of ap- 
peal was not served within the 
required by law. 

Exparte affidavits were filed by 
oth parties. These affidavits can- 

be considered, Exparte affi- 
davits are not competent to prove 
facts necessary to support a mo- 
tion. Baldwin v. Flagg, 43 


5. 


L. 


o 





° 
¥) 


49 


The appeal is taken in the name | 


of the City, the petition is signed 
by “A, L. Kirby”, 


L. Kirby is President of the Board 
of Assessment and Revision of 
Taxes of the City of Newark. 
There is no proof that he was 
without authority to execute the 
Petition of appeal. In the case of 
City of Newark v. Mundy Hoist- 


cases fee 1 to 25 will be | 


$2.00 | 


N. J. | 


and the affidav- | 
it attached thereto recites that A. | 


ing Engine Co., et als, (opinion 
filed March 31, 1936 59 N. J. L. J. 
289), this Board held that where a 
petition of appeal is signed by an 
official of a taxing district charged 
|with the duty of levying assess- 
ments, it is presumed, in the ab- 
sence of direct proof to the con- 
trary, that he has authority on be- 
half of the taxing district to insti- 
tute proceedings to review the as- 
sessment, 

This appe.l is pursuant to Séc- 
tion 10 of the County Board Act, 
iP. LL 1906, p. 210. That section 
|does not provide the manner of 
serving petitions of appeal. The 
Board has adopted a rule which 
provides that all appeals shall be 
by petition in writing, and that a 
copy thereof shall be served upon 
the respondent, and proof of ser- 
vice evidenced by an affidavit upon 
| the original petition. 
|statutory requirement of service 
of the petition,—it is merely a rule 
of this Board, and need not be 
strictly construed. Even where a 
statute provides for personal ser- 
vice of a notice, but does not re- 





manner, the depositing of the not- 
ice in the mails and the actual 
|delivery therof to the person to | 
| whom the notice is addressed con- 
stitutes personal service. Alexan¢- | 
jer v. Rekoon, 139 A. 796; 104 N. 
J. L. 1; McKenna v. 
Co., 126 A. 532; 96 N. J. EB. 700. 
In Brost v. Whiteall, Tatum Co., 
199 A. 315; 89 N. J. L. 531, the 





Court of Errors and Appeals held | 


that where a statute provides for 
the giving of a notice, but does 
prescribe the manner of 
| service, it is sufficient that actual 


inot 


be conveyed to him. 

| The making of the motion to 
j} dismiss the appeal is confirmation 
that the petition of appeal was de- 
livered, and where mail 
| ceived by the party to whom it is 
| addressed, it may be inferred that 
|it is received in due course. Alex- 
| ander v. Rekoon, supra, 

The 


hearing. 


Constitution 
Anniversary | 





SPRINGFIELD, IL, (CCNS)— 
The annual call for the co-oper- 
ation of the lawyers of Illinois in 
the observance of 





John V. Clinnin, chairman of the 
section on public relations of the 
Illinois State Bar Association, and 
Harold R. Schradzki, 


zenship of that association. The 
149th anniversary of the signing 
of 


of Sept. 13 to 19. 


PERSONAL 


Penn. Constitution 
Reforms Urged 


HARRISBURG, Pa. (CCNS)— 
Establishment of a unicameral leg- 
islature in Pennsylvania is one of 
the recommendations made in a 
preliminary report of the Local 
Government Commission of the 
General Assembly. 

Urging seven changes in the 
Keystone state’s constitution, the 
commission suggests a@ one-house 
legislature similar to that recent- 
ly established in Nebraska. 

The commission also recom- 
mends a shake-up in the minor 
judiciary by elimination of local 
justices of the peace and magis- 
trates. 

It urges school district consol- 
idation, civil service for all admin- 





There is no | 


|istrative employes of local govern. 
ment, abolition of the fee system 
@ many public offices, legislative 
authority to abolish local offices 
and eliminate political subdivi- 
sions now performing duplicate 
work, amd establishment of a 





quire it to be made in a particular | 


ADAYSH, Joe, also 
| seph 
} more 


Harrington | 


its | 


notice to the person to be affected | 


is re- | 


motion to dismiss the ap- | 
|peal is denied and the case will | 
| be placed on the day calendar for | 


Constitution , 
week has just been reiterated by | 


chairman of | 
the committee on American citi- | 


the constitution will be cele- | 
brateq this year during the week 


| state-wide poliee system. 


Bankruptcies 





also known as Jo-| 
(Iron Worker) 23 Balti- 
Ave., Hillside; vol; liab. 
$5,248; assets $35; refr. Porter; 
sol’r. Anton A. Vit, Jr., 241 Hol. 
| lywood Ave., Hillside. 8-28 
ALLEN, Roy oO. (Construction | 
Engineer) Raritan Ave., Middle- | 
sex Borough; vol., liab. $2,672. | 
93; assets $92; refr. Weelans; 
sol’r. Edward J. Johnson, 18 
Hamilton St., Bound Brook, 8-29 | 
BARNSDORF, Robert W., oes | 
Garrison Ave., Teaneck; vol; 
liab. $2,318; assets $5,440; refr. 
Grimshaw; sol’r. Wurts & | 
Plympton, Hackensack Trust | 
Bldg., Hackensack. 8-28 
DROZD, Anton (Butcher) 
North Ave., Garwood; vol; liab. 
| $1,522.82; assets $74.95; refr. 
Porter; sol’r. E. A. & W. A. 
Schilling, 744 Broad St., New- 
ark. 9-1 
| DUETSCH, 
grocery 
| Pl, Hudson 
] 





304 | 





(Wholesale 
business) 5 Hillcrest 
Heights; alleged 
refr. Grimshaw; 


Morris 
= 


bankrupt, invol; 


sol’r. for pet. creds. Henry Lan- 
dy, 366 Central Ave., J. City; 
sol’r. for bankrupt, Abraham H. 


Gottlieb, 30 J. Square, J, City. 
?_ 9? 

Adam (Butcher) 423 
Lakewood; vol; liab. 
assets $2,430; refr. 

sol’r. W. Durward Mc- 

251 Second St., Lake- 


| 

| 1 
FINDLAY, 

| Fifth St., 
$73,650. 44: 
Weelans; 
Closke y, 
wood. 9-2 

KIRSCHNER, Irving 

|} salesman) 18 Edmonds Pl, New- 
ark; vol; liab. $1,085; assets 
$100; refr. Porter; sol’r. Edward 
Fenias, 60 Park Pl., Newark. 
8-31 

KNEEZEL, Florence A. (House- 
wife) 309 N. Maple Ave., E. Or- 
ange; vol; liab. $14,314.94; as- 
sets $155; refr. Porter; sol’r. 
Herman E. Hillenbach, City Hall 
E. Orange. 8-28 

LEVINSON, Leo (Manager) 148} 
Brighton Ave., Perth Amboy; 
vol; liab. $22,598.73; assets, 
none; refr. Weelans; sol’r. Henry 

| K. Golenbock, 117 Smith St., 
Perth Amboy. 9-1 

|MOHR, Emma H., 205 Rosemond 


(Linoleum 











Samuel L. Rothbard announces ; Ave., Trenton; vol; liab. $6,600; 
; assets, none; refr. Weelans; 
the opening of a branch office at sol’r. Wm. A. Moore, Trenton. 
300 Broadway, Camden, N. J. 9-1 
j 
WE BUY AND SELL 


Fidelity Union and 


Mortgages and Certificates 


Our prices are based on the present 
value of the property securing them. 








National Commercial 





CO-OPERATION OF ATTORNEYS AND TRUSTEES INVITED 





LISSNER 


17 ACADEMY ST. 











Building and Lean Shares 


Tel. MArket 2-4183 


& GROSS 


NEWARE, N. J. 


| SEIDNER, 


O’KANE, Patrick (Tavern) 201 
18th St., W. New York; al- 
leged Bankrupt, invol; sol’r. Jo- 
seph J. Breitner, 790 Broad St., 
Newark. 8-29 

POLNEMUS, Wm. D. & Polhemus, 
Ruth L. I. & t. as Wm. D. Pol- 
hemus Co., 16 Viola Ave., Clif- 
ton; vol; liab. $761.90; assets, 
none (Co.); liab. $5,423.44; as- 
sets $475 (W. D. P.); liab. $8, 
352.44; assets $193 (R. L. P.); 
refr. Grimshaw; sol’r. Milford 
Salny, 2 Washington St., Mor- 
ristown. 9-1 

SAGARESE, Joseph F. & Sagar- 
ese, Robert A., I. & t. as Sagar- 
ese Bros. 56 Sussex Ave. Mor- 
ristown; vol; liab. $7,315.54; as- 
sets $1,066.05 (S. B.); liab. $50, 
016.04; assets $200 (J. F. S.); 
liab. $50,016.04; assets $200 (R. 
A. S.); refr. Grimshaw; sol’r. 
Frank C. Scerbo, Park Sq. Bldg. 
Morristown, 9-1 

SCHWARTZ, Louis (Fur Dresser) 
1076 Prospect St., Hillside; vol; 
liak. $2,002; assets $190; refr. 
Porter; sol’r. Morris J. Oppen- 
heim, 17 Academy St., Newark. 
8-28 

SCHWARTZBACH, Abraham H. 
(Chauffeur) 1009 Jefferson Ave., 
Elizabeth; vol; liab. $1,468.88; 
assets, none; refr. Porter; sol’r. 
Harry Wolf, 1139 E. Jersey St., 
Elizabeth. 8-29 


SCHWARTZBACH, Joseph 


(Watchman) 851 Monroe Ave., 
Elizabeth; vol; liab. $1,001.40; 
assets, none; refr. Porter; sol’r. | 


Harry Wolf, 1139 S. Jersey St., | 
Elizabeth. 8-29 | 

SEIDNER, Herman (Bartender) | 
901 17th Ave. West Belmar; vol; 
liab. $13,955.03; assets $350; 
retr. Weelans; sol’r. Louis E. 
Levinson; Kinmonth Bldg., As- | 
bury Park. 9-1 

Rebecca (Housewife) 
901 17th Ave. West Belmar; vol; 
liab. $13,955.03; assets $25; refr. 
Weelans; sol’r. Louis E. Levin- 
son, Kinmonth Bldg., Asbury 
Park, 9-1 

| SKLANSKY, Hyman, I. & t. as 
Majestic Bakery, 158 Main St., 
Asbury Park; vol; liab. $35,405. 
37; assets $909.41; refr. Weel- 
ans; sol’r. Louis E. Levinson; 
Kinmonth Bldg., Asbury Park. 
9-1 

STUMPF, Robert V. 378 W. 3rd 
St., Clifton vol; liab. $1,280.67; 
assets, none; refr. Grimshaw; 
sol’'r. Edward H. Saltzman, 129 
Market St., Paterson. 8-31 

TRYBUS, Walter Albert (Labor- 


er) 482 Grove St., Irvington; 
vol; liab. $1,070; assets $114.52; 
refr. Porter; sol’r. Frank I. A. 
Kent, 11 Hill St., Newark, 8-31 
ZWEBEN, Samuel & Zweben, Yet- 
ta, I. & t. as New White House 
Hotel, Lakewood; vol; liab. $8, 
239.41; assets $200; (partner- 
ship); liab. $48,296.48; assets 
$200; (Samuel Z.) liah, $8,239. 
41; assets, none; (Yetta Z.) refr. 
Weelans; sol’r. Schulman & 


Schulman, Lakéwood. 9-1 











| for administration. Both employ- 
|ers and employes will make pay- 
















N. J. Bankers 
Adopt Pension Plan 


TRENTON, N. J., (CCNS)—Of- 
ficers and employes of more than 
100 member banks of the New Jer- 
sey Bankers Association now are 
given a retirement plan providing 
pensions adequate to maintain a 
standarg of living comparable to 
that during employment, 

The plan is designed for banks 
having less than 50 persons on 
their payroll. Insurance compan- 
ies handling group. retirement 
plans have found that they can do 
so economically only on groups of 
50 or more. Approximately 1,000 
bank officers ané employes are af- 
fected by the plan which became 
effective September 1, 

Benefits of the Federal Social 
Security Act fall short of what 
the banks should and can do for 
their officers and employes, ac- 
cording to the Special Committee 
of the New Jersey Bankers Associ- 
ation that worked out the plan, 

A central organization will make 
the actual pension retirement con- 
tract with an insurance company 
and will assume the responsibility : 


































































ments for the pensions, The nor- 
mal retirement age will be 65 for 
men ang 60 for women. 











BONDS 
For Investment 


Complete Research and 
Advisory Department 


Redtshaw Company 
67 Wall St, N.Y. BOwling Gr. 9-2620 























Stocks Bonds 


Margin Accounts Carried on 
Conservative Terms 


Finch ,Wilson & Co. 


Members New York Stock Exchange 
140 BROADWAY, NEW YORK 











FUNDS AVAILABLE 
for 


Mortgage Refinancing 
Whole Mortgages 
Mortgage Certificates 
and Participations 
VERON ASSOCIATES 
11 West 42nd St., New York, N. ¥ 
LOngacre 5-7136 
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Tel Mitchell 2-22398 
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It was with deep regret that the 
staff of the New Jersey Law Jour- 
nal learned of the death of A. Van 


Doren Honeyman, who for so 


many years and with such marked 
ability edited this publication. Mr. 
Honeyman died at the age of 86 
at his home in Plainfield. 
born November 12, 1849 at New 
Germantown, Hunterdon County. 
After an elementary school ed- 
ucation, he studied law in Penn- 
Sylvania. He was admitted to the 
New Jersey Bar in 1871 and was 
one of its oldest members at the 
time of his death. 

After several years of editorial 
experience, he founded the 
Jersey Law Journal in 1878 and 
continueq its publication uninter 
ruptedly until 1934, a period of 56 
years. His editorial 
maintained the highest 
standard of fairness and accuracy 
The passing of the years in no way 


He was 


New 


comment 
always 


dimmed Mr. Honeyman’s interest 
in the problems of the legal pro- 
fession, nor did he ever display 


any bias or prejudice in favor of 
his own generation. 

Although he spent comparative- 
ly few years at school, he was a 
man of broad education, widely 
traveled both here and abroad, a 
noted historian and a sound legal 
Scholar. He was during most of 
his life active in the New Jersey 
Historical Society and made valu- 


Legal 7 


By George J. Miller. 





Vol. 15 Supreme Court Minutes, 
SOME CRIMINAL CASES AND 
THE SENTENCES. 

The State Against John Sharp: In 
Error Sur-Attainder of Felony 
& Murder 

Date: 1784-85 
The Records and Process in this 

cause being brought into this 

Court by Writ of Error from the 

Oyer and Terminer and Goal De- 

livery of Burlington and the Er- 

rors being Assigned and filed and 

Council being heard thereupon as 

well as for the State as for the 

saiq John Sharp the Court having 
taken due and mature considera- 
tion thereupon do order that the 

Judgment of Attainder and Felony 

against the said John Sharp for 


A. Van Doren Honeyman 





ible contributions of 


its archives. He was the 


the state. 


editor, he wrote 


of January, 1934 


the good of this magazine, the ed- 


ind is in indifferent health. A 
younger man will be able to give 
more zest to the publication and 


has promised to add certain new 


nany changes have been effected 
in the publication. 


understanding which he 
to the paper out of the great fund 
f his wisdom and experience can- 
10t be recaptured 
leeply the affection 
,and regard of the generations of 
j|lawyers who knew him and 
| writings, 
ito this publication which cannot 
be measured. 


engraved in 





his 





| Errors in the Records and Process 
yt the saiq Judgment be reversed, 
| made void and holden for none ant 
| that Sup Corpeas do issue to the 
| Sheriff of Burlington to entirely 
|forebear Execution of Sentence 
| against the said John Sharp. 

} Ordered on Motion of Mr. Leake, 
Attorney for the said John Sharp. 


The State Against Elizah Baker 
November 1784 

On conviction of Felony for 
Rape,—the prisoner being set to 
the Bar, and asked if he had any- 
thing to say why Sentence of 
Death should not be passed upon 
him; and the Attorney General 
having moved for judgment the 
Court order and Adjudge that 
the prisoner be taken back to the 
place from which he came and 
thence to the place of Execution 
on Friday the third day of Dec- 
jember next, and between the hours 





research to | 
author 
of several legal form books which | INDEX TO ARTICLES 


are still in general use throughout | 


When Mr. Honeyman retired as 
a short farewell | 
which was published in the issue 
“The time has ly 
now arrived’, he wrote, “when, for 


itorial control has been turned oy- 
to another hand. The writer has 
long passed his four score years 


teatures that will make it more 
valuable to its patrons”. In the 
short periogd which has elapsed 


since Mr. Honeyman’s retirement, 


It is felt that 
changing needs of the growing pro- 


ession have required a different 
type of law journal. But the loss 
of Mr. Honeyman’s kindly guid- 
ince is irreparable. The human 


brought 


His memory is | 


His death brings a loss | 


New Bersey Law Journal | par association 


NOTES 
AMERICAN BAR ASSOCIATION 
Junior Bar Conference of Union 

County 

Eleven municipalities of Union 
County have failed to request and 
receive the approval of the De- 
partment of Motor Vehicles, for 
the retention of “stop street” signs 
lin their respective jurisdictions, it 
was revealed by survey conducted 
by the Union County Junior Bar 
Conference of the American Bar 
Association. 

Samuel J. Marantz, chairman of 
the Conference, has forwarded a 
|letter to the Clerks of the munic- 
ipalities which have failed to take 
jaction. The letter reads as fol- 
| lows 

“Among the purposes for which 
the Union County Junior Bar 
Conference of the American Bar 
Association was organized is 
that of rendering constructive 
civic service to the people of 
Union County. Accordingly, the 
Conference has been actively en- 
gaged in conducting various sur- 
veys in connection with ordin- 
indexing, charter revisio, 


| 


ance 
etc. 

“The Conference 
utes as they affect municipali- 
ties and calls the attention of 





AND NOTES IN CURRENT 
LEGAL PERIODICALS 


| CORPORATIONS: 

“Liability of Promoters for Sec- 
Profits." Michigan Law Re- 
riew, June 1936. 

‘State ‘Blue Sky’ Laws and the 
Federal Securities Acts’ by Rus- 
sell A. Smith. Michigan Law Re- 
view, June 1936. 

‘Uniform Corporation Laws 
Through Interstate Compacts and 
Federal Legislation” by Robert 8. 


j ret 


Stevens. Michigan Law Review, 
June 1936. 
CRIMES AND CRIMINAL PRO- 


CEDURE: 

“The Right of Appeal in Crimin- 
al Cases" by 
DIVORCE: 

“Attack on Decrees of Divorce 
II” by Albert C. Jacobs. Michigan 
Law Review, May 1936. 
EVIDENCE: 

“Positive 
mony.” 
; view, April 1936. 
| FEDERAL PROCEDURE: 
| “The New Federal Rules of 
| Civil Procedure.” United States 
| Law Review, June 1936. 
| “Practical Results of Federal 
| Equity 75 (B) as to Restatement 
|of Testimony in Narrative Form” 
|by Marion L. Severn. Michigan 
Law Review, June 1936. 
| TORTS: 
| “Liability to Trespassers.’’ Unit- 





|ed States Law Review, April 1936. | 


| TRUSTS: 
“Trusts Restated and Rewrit- 
jten” by Harry W. Vanneman. 


| Michigan Law Review, June, 1936. 
WILLS 

“The Effect of Impossibility up- 
}on Conditions in Wills” by Lewis 
|M. Simes 
May 1936. 


Michigan Law Review, 





of 11 A, M., and 5 P. M. hanged. 

| The State vs. William Fargan: On 
Indictment for a Fraud 
Examination of the Attorney 
General for Judgment. 

The Court order that he spend; 
| stand in and upon the Pillory, for 
the space of two hours this day 
between the hours twelve till two 
}o’clock and that he stand commit- 
}ted to the Custody of the Sheriff 
until his fees are paid. 





- 


has been | 
making a survey of certain stat. | 


following municipalities: 
beth, Linden, 


your municipality to the follow- 
ing item: 

“By P. L. 1931, Chapter 281, 
page 793, the various munici- 
palities of the State were au- 
thorized to erect ‘stop street’ 
signs, and pursuant to this 
statute, many ‘stop street’ signs 
were erected throughout the 
County and State. The statute 
was amended by P. L. 1931, 
Chapter 247, wherein the State 
Highway Commission, and the 
local authorities were author- 
ized to designate, by resolution 
or ordinance, subject to the ap- 
proval of the Traffic Commis- 
gion, those highways which were 
to be known as ‘through streets’ 
and only those highways were 
to be marked with ‘stop street’ 
signs. 

“By an opinion rendered by 
the Attormey” General, subse- 
quent to the passage of (the 
amendment, the Commissioner 
of Motor Vehicles has the au- 
thority to approve all ‘stop 
street’ signs now in use in this 
State, or subsequently to be 
erected. It would appear that 
unless the approval of the Traf- 
fic Commission (Commissioner 
of Motor Vehicles) is sought, 
the ‘stop street’ signs erecteq in 
your municipality have no legal 
effect, because your municipality 
has not requested nor received 
approval from the Department 
of Motor Vehicles for the reten- 
tion of ‘stop street’ signs (if 
any), within the jurisdiction of 
your municipality. 

“Kindly place this letter in 
he hands of the proper Board, 
Council or Committee, for what- 
ever action said body or bodies 
may deem it necessary to take. 
We would appreciate your ad- 
vices as to any action taken.” 
The letter was directed to the 
Eliza- 
Clark Township, 





New Providence, Borough of ) 
Providence, Springfield, Keni 
worth, Union, Cranford, Ros, 
Park and Garwood. 





BERGEN COUNTY 


The regular meeting of the Ber. 
gen County Bar Association wy 
held on Sept. 8 at the the Cou, 
House. President Babcock pregig. 
ed. The Nominating Committ, 
made the following nomination 
for officers to be elceted at the 
Annual Meeting in December: 

President: Wm. DeLorenzo 

1st Vice Pres: Horace F. Bany 

2nq Vice Pres: LeRoy Vander. 
Burgh 

Treasurer: Samuel Denson 

Secretary: LeRoy B. Huckin 

Trustees: Warren Dixon ani 
Geo F. Losche 
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There will be held at a later date 
to be fixed the Annual Golf Tourn. 
ament and also an informa! dip. 
ner. 

Francis P. Leary, Jr. of Engle. 
wood was elected to membership 

L. Stanley Ford as chairman of 
the Committee on the Unauthor- 
ized Practice of Law, reported that 
a bill of complaint had been filed 
in the Chancery Court in the name 
of the President of the Association 
against DeRees, that an order of 
reference had been made to Vice 
Chancellor Kayes and that they 
were now waiting for a date to be 
fixed for the hearing. 











TITLE ABSTRACTERS 
TO MEET 


A meeting of the Title Abstract- 
ers’ Association will take place at 
the Court House in Hackensack 
Saturday, Sept. 12, at 2:00 P. M 
Plans for future activities and the 
various aspects of the License Bil 
will be discussed. 

Luncheon will De served at 


12:45. 











Lester B. Orfield. | 
Michigan Law Review, May 1936. | 


and Negative Testi- | 
United States Law Re | 





PRACTISING LAW COURSES FOR LAWYERS 


EIGHTH SERIES BEGINS MONDAY, SEPTEMBER 21 | 
at the 


ENGINEERING SOCIETIES BUILDING 
29 West 39th Street., New York City 


GENERAL COURSE: 30 two hour lectures by 21 attorneys on 
General Practice for young lawyers. Mon. and Thurs. evenings 


Fee $35. Single lectures $2. 


SPECIALIZED COURSES: Corporate Practice, Corporate Reor- 
ganization, Real Estate, Negligence, Wills & Estates, Income 
Tax, Trials, and Accountancy for lawyers. 


course of 8 two hour lectures. 


sentially practical and of value to New Jersey attorneys. 

You are invited to attend without charge the opening lecture 
in the General Course on Sept. 21 at 8 P. M., at which Prof. Kar! 
N. Liewellyn of Columbia Law School will speak. 

For prospectus and information communicate with the secretary 
Harold P. Seligson, 150 Broadway, N. Y. C. 


Fee $15 for each 
Lectures in all courses are és- 


Cortlandt 7-6131 
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Specializing In 


Union, Middlesex and Somerset Counties 


Plainfield Title and 


Mortgage Guaranty 


Company 


119 WEST FRONT STREET 


PLAINFIELD, N. J. 
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gLIGHTS OF THE WEEK 
wednesday, September 2 
yembers of Workers’ Alliance 
i Of the Be, et headquarters of WPA—Ap- 
ociation wy Mstment of Frank B. Holmes Jr. 
he the Cour, assistant secretary of State 
pcock Presig. ard of Commerce and Navige- 
confirmed—American News- 
5 Committee > Guilg members in Wisconsin 
nomination ML. to work after seven month 
reted at the Minke 
cember: Thursday, September 3 
Lorenzo roosevelt arrives in Des Moines 
ce F. Ban, Mr drought relief conference with 
toy Vander. adon—France strengthens de- 
pses in answer to German threat 
enson john L. Lewis returns from Eu- 
. Huckin pe ready to carry on fight for 
Dixon nj jystrial unionism—U. S. bonds 
~ch new high since date of is- 
& later dat. Mpen°* 
Golf Tourn. Friday, September 4 
forma! dip. Irun enveloped by fire after cap- 
wre by Fascist rebels—Roosevelt 
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hairman of [e- New left coalition government 
Unauthor. prmed under leadership of Largo 
ported that ‘sballero. 
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Association Msighted over Newfoundland—Ten 
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“earnings and profits accumulated 
after February 28, 1913”, but also 
if there are “earnings and profits” 
accumulated currently during the 


taxable year. The change was 
made to avoid a situation found to 
exist where a corporation with an 
accumulated deficit was entitled to 
replenish it out of income and div- 
idends paid prior to replenishing 
are not immediately sutject to tax 
but are considered as a return of 
the stockholde.’s investment. The 
uncertainty exists due to the fact 
that “earnings and profits’’ obvi- 
ously are not synonymous with 
“net income” (in titles 1 and 1A of 
the present act, net income is 
qualified and defined in at least 


there would be no tax. This dis- 
crimination against less fortunate 
corporations was doubtless not in- 
tended. It was not possible under 
the original draft of the act as it 
passed the House, which draft was 
the subject of such spirited opposi- 
tion before the Senate Finance 
Committee. The existence of such 
a situation would seem to be a 
warning against hastily drafted 
and not completely thought-out 
revenue acts and also an indication 
of the desirability of full and more 
intelligent debate ang adequate op- 
portunity for public hearing at 
every stage in the development of 
a revenue act. Meanwhile, corpor- 
ations with accumulated deficits 





nine different ways) and the Board 
of Tax Appeals has so held in sev- | 
eral cases. What the board has | 
not attempted to do is to make a 
definition of general application | 
and this uncertainty can have se- | 
rious consequences, as an apt ex- | 
ample will illustrate. 

In the case of a corporation 
whose paid-in capital is substan- 
tially stated 


impaired (although 


capital is not impaireu) as a re- 
sult of operations, and which, dur- 
ing the current year, received div- 
idends of $25,000 and interest of 
$27,000, suffered capital losses of 
$72,000, and paid income taxes of 
$5,000 and nondeductible charita- 











de to Vice #F. of L.—Low Interest rates on|, 1. deductions of $5,000, the offic- 
that they yernment securities imperil Fed- | , 
’ : . * . |ers and stockholders will find 
date to be feral Reserve earnings—New price 
ering delays New York milk themselves in a dilemma. Ap- 
8 strike again. proaching the situation as a mat- 
ter of accounting, the corporation 
| Sunday, September 6 has neither accumulated nor cur- 
Mrs. Beryl Markham crashes in|rent earnings or profits from 
Abstract. cape Breton field after crossing which it can pay a dividend. Cor- 
> place at <—psettege Guadalupe taken porate distributions under such 
olcensack ty Spanish rebels; Fuenterrabia|.iroymstances are from every 
oPxE falls—League of Nations] point of view a return of capital, 
» and the starting move for return of Italy— as the corporation not only had 
ense Bill ; Tuesday, September 8 no surplus but lost $30,000 during 
Nazis open fourth annual con-|the year. Despite the lack of com- 
rved at go? against Bolshevism—Mex- | pejjing authority on the subject, 
adopts _— banking system | it is reasonable to believe that div- 
——— United States Federal | igends received by stockholders in 
Reserve—Secretary of State Hull, |the above case would nct be taxa- 
21 tai nations to cease warlike | hie until the stockholder had re- 
| me Scuvities — ceived, through that and similar 
dividends, an amount equal to his 
Revenue Act Of 1936 investment (for tax purposes). 
ys on | Sdliinbiniiat However, in exempting the 
ngs Continued from page 1) stockholder, it will be seen that 
the corporation is subjected to 
— or as against the corporation, a | S¢rious tax jeopardy. Under the 
each | [lM different “interest”. A similar re- | facts given in the above illustra- 
> es- sult will be observed where a com- tion, ‘net income’ amounts to 
mon stock dividend is paid to pre- $50,000. Against that figure is a 
ate ferred stockholders where the rel- | Credit for the tax on undistributed 
ative stock interests of the indiv- |®@™mings of $3,375.50 (the normal 
tary iduals involveq are identical in oo due and payable under section 
6131 both classes of stock. #) and the credit for dividend 
— It therefore seems as though the | Paid. Section 27(1) states, in ef- 
= curbstone opinion of those anony- }fect ,that if the distribution by a 
mous Treasury officials was guil- | ©C°'Poration is not subject to tax in 
ty of oversimplification; but it | the hands of its stockholders, it 
would seem that if regulations | cannot use such distributions as a 
along those lines are possible it dividend credit. Therefore, the 
would be dangerous, in most cases, corporation cannot do anything to 
to pay stock dividends until the |2V0id the tax under section 14 
Treasury’s opinion is made clear. | (which was, in effect, to force cor- 
Even if the regulations are in the | porations to distribute more divi- 
form prognosticated in the Herald- |dends) and whether a dividend is 
Tribune, cases refusing to enforce |paid or not, an additional tax of 
estoppel against the commissioner $11,490.36 would be payable. If, on 
disclose the danger of relying even the other hand, a corporation un- 
on regulations where another in- | 2°" the same circumstances, ex- 
terpretation seems, as it does to |°°Pt for the accumulated deficit, 
=] the writer, demanded under all the | paid a dividend out of available 


circumstances of the case. 
The amendment of section 115 
‘@), extending the cases where dis- 
tributions by corporations are sub- 
ect to tax in the hands of the 
Stockholders, creates a situation 
Which may well be serious to a 
, Corporation with a deficit; and the 
amendment, unfortunately, did not 
attempt to clarify the meaning of 
the words “earnings and profits”. 
This section, in effect, says that 
distributions by corporations will 
be subject to tax as dividends re- 
ceived, i¢ made not only out of 








| surplus to the extent of $46,624.50, 


should carefully consider before 
incurring undeductible *xpenses or 
capital losses, to avoid the unfort- 
|unate situation just set forth. 

The difficulties to be experienced 


lin the new act are not restricted 


to the dividend credit, but an in- 


|teresting situation can be noticed 


in connection with the credit for 
contracts not to pay dividends. In 
effect, section 26 (c) provides that 
to the extent that corporations 
are restricted from paying divi- 
dends pursuant to the provisions 


has contributed to a philosophy) 
that investment shall be “stepped 
up” only by a taxable transaction 
(although even this rule is sub- 
ject toxexceptions), and on this 
basis it would be rational to expect 
that the new regulations would 
contain provisions not unlike those 
contained in the old regulations. 
However, it is well to observe that 
section 113 states, as it has for 
many years, that the basis for de- 
termining gain or loss shall be 
“cost’’, except for certain excepted 
cases, of which the receipt of a 
stock dividend is not one. Certain- 
ly every reason of fairness and eq- 
uity would dictate an interpreta- 
tion by regulation similar to that 
in effect under the Revenue Act 
of 1918. On the other hand, many 
of the recently publisheg treasury 
decisions, esp@cially those relat- 
ing to the taxation of trusts, 
cause one to wonder whether fair- 
ness and equity or even the words 
of the statute themselves are com- 
pelling precedents in the drafting 
of regulations. In all events, a con- 
servative policy would dictate that 
stock dividends be deferred until 
regulations relating thereto are 
available. 





of a contract executed prior to 
May 1, 1936, they will not be pen- 
alized under section 14 for failing 
to pay the dividend and will be 
allowed a credit in that amount, 
the credit to be applied similarly 
to the credit for dividends paid. 
The situation which Congress 
doubtless had in mind was that of 
a trust indentire restricting divi- 
dends where sinking fund pay- 
jments were in default, or where 
the current situation was unfavor- 
jable, etc. There is one situation 
|}where a corporation is equally 
|“‘ham-strung” which Congress ap- 
jparently did not have in mind, 
| namely, a corporation with par 
}stock and an impaired capital. 

The difficulty revolves around 
the question whether a corpora- 
tion’s charter (read in the light 
of the State corporation statute) 
is “a written contract executed by 
the corporation prior to May l, 
1936". Without attempting to go 
into the theory of a corporate 
charter, declared as long ago as 
the Dartmouth College case to be 
a contract, it is interesting to in- 
whether a corporation “ex- 
ecutes” a contract when it ac- 
cepts its charter, for prior to such 
time all contractual relations are 
between the stockholders and the 
State. However, on the other side, 
it is to be noted that a contrary 
conclusion would be, in effect, to 
penalize a corporation because of 
its failure to break the law. 

Due to the change in the law 
relating to the taxation of stock 
dividends, a problem arises that 
has been dormant ever since the 
passage of the Revenue Act of 
1921. Under the 1918 act, the 
stock dividends were subject to 
tax and the regulations provided 
that when stock received as a div- 





| quire 


shall] be considereg as the fair 
market value as of the date of its 
receipt. It is part of the philoso- 
phy of the revenue acts (if the po- 
litical and economic background 
can be glorified by saying that it 
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the 
end of their fiscal year (where the 


Corporations approaching 


fiscal year begins after December 
31, 1935, the effective date of the 
act) will be faced with two press- 
ing problems, namely, how much 
to pay as dividends, and, frequent- 
ly, how to pay the dividends, The 
very complexity of corporate ac- 
counting, especially where a phys- 
ical inventory is a factor, makes 
it impossible, in most cases, to ar- 
rive at an accurate statement of 
income until a long time after the 
end of the year; in fact some cor- 
porations are hard put to it to 
have available figures by March 
15th of the next year. Obviously, 
income, and therefore the neces- 
sary dividend credit to avoid the 
tax under section 14, will be deter- 
mined only by guesswork, and one 


can hardly envy the situation of 
the guesser. Members of the com- 
mittees of Congress pointed out 
that the corporations can hardly 
complain since they can pay far 
more than is necessary the first 
year, and, to the extent that it 


tor the “dividend-paid credit”, the 
excess can be used for the next 
and even the second succeeding 
year as a dividend-paid credit for 
that year. However, to feel re- 
lieveqg by such a provision is to 
forget the sad experience of the 
net-loss-carry-over and the stock- 
loss-carry-over provisions in prev- 
ious acts that have been removed 
in order to satisfy the exigencies 
of declining revenue. 

However, assuming that corpor- 
ate officers have had the mystic 
sense needed to accurately decide 
the amount that need be paid as a 

(Continued on page 8 col. 2) 


is in excess of the amount needed . 
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¢ York contract, and Bodine v. 
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ruments law where the 
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presented by Brumagin v. 
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that a person intending to rely | 
upon such foreign statute must | 
plead it, Campion v. Kille, 14 N. 
J, Eq. 229, aff'd. 15 N. J. Eq. 476 
and 500; Perkins v. Trinity Realty 
Co., 67 N. J. Eq. 723, 61 Atl. 167 
aff'd. 71 N. J. Eq. 304, 71 Atl. 1135; 
Friedman v. Greenberg, 110 N. J. 
L. 462, 166 Atl. 119, 87 A. L. R. 
849 (E. & A.). Moreover, in set- 
ting forth such statute it is not 
sufficient to plead “pursuant to 
the statute”, Salt Lake City Nat'l. 
Bank v. Hendrickson, 40 N. J. L. 
52; Franklin Trust Co. v. Ruther- 
forg Electri® Co., 57 N. J. Eq. 42, 
41 Atl. 488 aff'd. 58 N. J. Eq. 584, 
43 Atl. 1098. In Boehme v. Rall, 
51 N. J. Eq. 541, 26 Atl. 832, the 
Vice Chancellor indicated that a 
party relying upon a foreign stat- 
ute as a ground of relief or defense 


must set out the substance of the 
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of the substance of the 
upon which dependence 
1 be placed, Leake v. Bergen et 
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the First and Third Wednesdays 


ember 14 to October 1, 
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of each month. 
Hon. A. Demorest Del Mar 
Clerk—Frederick V. Kellogg 

Jadge Del Mar will hear cases 
tried by Juries every Monday, 
Tuesday and Thursday. Wednesday 
Motions, Arraignments, Orphans 
Court and Special Sessions. Friday, 
Appeals, Special Sessions ang Mis- 
cellaneous Business. 

Common Pleas cases will not be 
tried for a week or two. 

BURLINGTON COUNTY 
Supreme & Circuit 
Hon. Wilfred H. Jayne 
Clerk—Elizabeth I. Ries 

Court opened, September 8th. 
Forty-nine Supreme court cases 
listed for trial and eleven Circuit 
court cases. 

Cases will be tried from Sept- 
inclusive. 

Motions will be heard at 10 A. 
M. each Friday in the Court 
Room, Guarantee Trust Building, 
Atlantic City, commencing Friday, 
September 18. 

CAMDEN COUNTY 

Supreme and Circuit 
Hon. V. Claude Palmer 
Clerk—Joseph E. Halpern 

Court opened September 
First fifty cases called. 

Trials will commence Monday 
September 14. 

Judge Palmer will hear Circuit 
Court motions Friday, September 
11 and will make a weekly call on 
that day. 

Common Pleas 

Judge Neutze will call the Com- 
mon Pleas list Friday, Oct. 16. 

Trials of cases begin Monday, 
Oct. 19. 

CAPE MAY COUNTY 

Supreme and Circuit 
Hon. Wilfred H. Jayne 
Clerk—Stirling W. Cole 

Court opened Scptember 8th. 
Thirteen Supreme and eight Cir- 
cult Court Cases listed for trial. 

Cages will be tried from October 
5 to October 15. 

Motions will be heard at 10 A. 
M. each Friday in the Court Room, 
Guarantee Trust Building, Atlantic 
City, commencing Friday, Septem- 
ber 18. 

ESSEX COUNTY 
Supreme and Circuit: 

Justice Charles W. Parker will | 
hear Supreme Court Motions Sat- 
urday, September 12. 


8th 





Court will open Tuesday, 
September 15. 
On Friday, September 11, a 


weekly call will be made of the 
first one hundred and fifty cases, 
all cases must be answered. 

Hon. Wm. A. Smith will hear 
Circuit Court motions Friday, 
Sept. 11 and on the opening day of 
the term, Sept. 15. 

Hon. Newton H. Porter will hear 
Circuit Court Motions Friday, 
September 25. There will be no 


ember 8 to September 18, inclusive. 


first Fridays of October, Novem- 


of Hunterdon, Salem, Cumberland 
and Gloucester. 


Supreme and Circuit: 


Circuit 
September 14. 
Common Pleas: 


Clerk—Peter Cognassola 
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asses 


Judge Shay will hear .Circuit 
Court Motions in Camden, on the 


ber and December for the Counties 


UNION COUNTY 





Hon. Frank L. Cleary 
Clerk—Raymond Schneider 

A weekly call of cases will be 
made Monday, September 14. 

High number to be called no. 163 
(old list of causes) 

Trials will commence Septem- 


ber 16. 


Hon. Frank L. Cleary will hear 
Court motions Monday, 


Hon. Lloyd Thompson 


A weekly call of cases was made 
Wednesday, September 9 

High number called No. 350 (old 
list of causes) 

Hon. Edward A. McGrath will 
hear Common Pleas Motions every 


Friday, until the opening of the 
October Term (October 13). 

Trials will commence Septem- 
ber 16. 


nn Act Of 1936 


5) 
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dividend, most trading and manu- 
facturing concerns are not in such 
a position that they can pay a cash 
dividend at the end of the year 
Frequently, accrued profits are 
tied up in work in process, inven- 
tory or accounts receivable, or are 
invested in assets whose sale 
would materially harm the corpor- 
ation’s business. Then again, bus- 
iness expansion may have a prior 
claim upon available liquid funds. 
The framework of the act does 
provide for means of distributing 
taxable dividends without deplet- 
ing cash reserves: the corporation 
may pay a stock dividend, may 
distribute scrip or its own obliga- 
tions, or may issue stock rights, 


or may distribute its assets in 
kind 
In the case of stock dividends 


or stock rights, some question may 
always arise, as above indicated, 
as to whether the distribution is 
or is not taxable to the recipient 
and therefore deductible. In the 
case of distributions in kind, there 
is, of course, always the problem 
of convenience and practicability; 
in cost cases, property which is 
distributable conveniently is usu- 


of the stockholders, a dividend is 
payable either in stock or rights, 
on the one hand, or in cash or oth- 
er property,.on the other, the div- 
ideng shall be taxable in either 
event. Assuming, as the writer 
feels justified in assuming, the 
constitutionality of such a provi- 
sion, a corporation is able to se- 


cure a benefit, reasonably free 
from doubt, under this section, 
provided its stock is held under 


such conditions that the stock- 
holders can be relied upon to elect 
to take stock 

There is, however, in most cases, 
a fundamental objection of uncer- 
tainty where dividends are paid in 
a medium other than cash. The 
law provides (section 27), in ef- 
fect, that in no event will the div- | 
deng credit exceed the fair market | 





| value of the property distributed, | 
| the act, this will subject 100 per- 
| cent rather than 10 percent of div- 


anc those who have had experience 
in valuations will recognize that 
market value, except in the case 
of listed or active securities, is.al- 
most impossible of accurate as- 
certainment and is equally likely 
to result in administrative or jud- 
icial litigation with a substantial 
tax at stake. This risk will vary 


from very substantial, in the case 
of equity stock and long-term 
bonds, to relatively unsubstantial, 


in the case of prior preferred stock 
or of short-term paper or scrip. 
If any conclusion can be drawn 
from these observations, it is that 
there is likely to be an increased 
use of scrip dividends by corpor- 
ations with a seasonal business, 
as such payments seem to involve 
a smaller risk of uncertainty than 
any other substitutes for cash div- 
idends. 


Another practice, frowned upon 
by most corporate practitioners, 
which is likely to fall into com- 
plete eclipse as a result of the new 
law, is that of paying substantial 
stock-holding officers 
and employes who do not contrib- 
ute a large part of their effort or 
commensurate services to the bus- 
iness. In the past, the Government 
has disallowed the “unreasonable” | 
part of the “salary” as a deduc- | 
tion and treated it as a “dividend”, 
thus subjecting the disallowed part 
of the compensation to the normal 
tax, which, under the 1934 revenue 
act, was 13% percent, and, under 
the Revenue Act of 1936, may be 
as high as 15 percent. Section 27 
(g) refuses a dividend credit where 
a distribution is not pro rata, so 
that the effect of disallowing sal- 
aries, under the new act, will, in 
addition, incur a surtax under sec- 
tion 14 which, in some cases, may 


salaries to 








ally the property that is more 
nearly equivalent 
therefore, by hypothesis, less de- 
sired to be distributed. The dis- 
tribution of scrip or other corpor- 
ate obligations is always open to 
the objection of impairment of the 
corporate credit. The options 
available to the corporation are 
therefore hardly what one would 
call attractive. 


to 





motions heard September 18. 
Common Pleas: 

Court will open Tuesday, Sept- 
ember 15. 

On Friday, September 11, a 
weekly call will be made of the 
first fifty cases, all cases must be 
answered. 

Hon. Dallas Flannagan will hear 
Common Pleas Motions Friday, 
September 11 and on the opening 
day of the Term, September 15. 

HUNTERDON COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 
Clerk—Charles L. Fell 

Court opened September 8th. 
Twelve Supreme Court Cases and 
one Circuit Court Case listed for 
trial. 

Cases will be tried from Sept- 


The above-referred-to difficulty 
regarding dividends in stock or 
stock rights can be avoided, in a 
| limited number of cases, by the 
| use of “optional” or “elective” div- 
idends. Section 115 (f) (2) pro- 
| vides that where, at the election 





PUM 
“CASES” 


85° 


BRIEFS 
$1.00 


Per Page 














UNION CITY, 





cash and} 


LAW PRINTING 


Day and Night Service 
14 Linotype Machines 


HUDSON DISPATCH 


be 27 percent in addition to the 
normal tax. In other words, if a 
dividend has been paid in the first 
instance, a tax of possibly 15 per- 
cent is faced, whereas, if a salary 
is paid in an unsuccessful attempt 
to avoid the 15 percent tax, a poss- 
ible tax jeopardy of 42 percent 
must be faced. 
probable that 


device 

Before concluding, it is well to 
observe an unconscious effect that 
the Revenue Act of 1936 has upon 
| the Pennsylvania corporate net in- 
jcome tax. Section 25 (1) 





N. J. » PHONE PALISADE 6-2000 


| the fiscal year, as returned to and 


It seems highly | 
these odds should | 
discourage any further use of this 


of the | 


OUUDUUOGOUEUOUUOUEAUCUONEEREOES ERSTE | 


old revenue act, providing that 90/ confront him every day. Mog 
percent of certain dividends re-/| ple would think that the poi, 
ceived were available as a deduc-| which attention has been , 
tion in arriving at “net income”, | are technical or contentious; ; 
was deleted. Section 26 (b) of the| ever, it does startle the age, 
1936 act provides that 85 percent | reader to realize that revenye ,, 
of the same dividends are a credit | which vitally affect every tay, 
as provided in section 13 (a) (2) |in the country, are drawn wit, 
to be deducted from the “net in- | little foresight and mature ¢q 
come” in arriving at “normal tax/eration. The experience 
net income”. So far as the Federal Congress has gone through , 
tax is concerned the only effect is | years in succession, of having 
to subject 15 percent rather than} and untried ideas of revenue 
10 percent of dividends received | lection literally thrown at it wy 
to the normal corporation income] out warning or premeditation 















tax. However, the six-percent plainly evident in the reg» 
Pennsylvania corporate net in-}|mamely, the recently enacted R 
come tax is imposed upon “net | enue Act of 1936 and the Revey, 








Act of 1935 which, with a few 
ceptions, as a result of the Rey» 


income for the calendar year or 






ascertained by the Federal Goy-| ue Act of 1936, was still-born; 
ernment”. As will be seen from|the experience would indicate 4 
the above-referred-to changes in| tremendous advantage of hayy 







changes in revenue legislation 
peng solely upon the long-rang 
planning of permanent nonpolitical 
members of the Treasury’s perso. 


idends received to the Pennsylvan- 
ia tax. In effect, corporations sub- 


ject to the Pennsylvania corporate | el. 
net income tax in full, and receiv-| (Reprinted from the Legal Inte 
ing a large part of their income} ligencer). 





from dividends, will feel the heav- 
iest burden of this change, as the 
maximum normal State and Fed- 
eral tax on the dividend income is 
increased from 1.975 percent to 
8.25 percent, or an increase of ov- 
er 400 percent. 
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The writer has not attempted to 
summarize the changes under the 
new act, or even to attempt to | 
point out only the most important 
changes, but rather to call atten- 
tion to those changes which will 
vitally affect the corporation prac- 
titioner and the problems which 
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